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What is the crime of forced marriage
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Abstract: The crime of coercion into marriage is considered one of the serious
crimes, as it falls on the most prominent rights of the person to choose his wife, and
lacks his consent in this field, as it occurs in violation of the provisions of Sharia and
the law and is based on forcing him to establish the marital bond by force, and for
this reason the Iraqi legislator and comparative legislation criminalized it in order to
protect The rights of a person to choose his life partner with free will and without
any pressure or coercion to do so, and this crime is positive, temporary and simple,
and it is one of the intentional crimes and crimes of harm.
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First - Books:

1-Abu Nasr Muhammad bin Abdullah Al-Imam, Guidance of the Righteous to the Ruling on
.Marrying Al-Shughar, Dar Al-Athar for Publishing and Distribution, 2004

2-Ahmed Ali Al-Khatib, Hamad Obaid Al-Kubaisi and Muhammad Abbas Al-Samarrai,
.Explanation of the Personal Status Law, First Section, 1st edition, Baghdad, 1980

3-Dr.. Ahmed Fathi Sorour, The Mediator in the Penal Code, General Section, Part 1, Dar Al-
.Nahda Al-Arabiya, Cairo, 1981

.4-Dr. Akram Nashaat, General Provisions in the Iragi Penal Code, Asaad Press, Baghdad, 1962
5-Dr.. Al-Mutawali Saleh Al-Shaer, Definition of Crime and its Elements from a New Point of
.View, Dar Al-Kutub Al-Lawaniyya, Cairo, 2003

6-Abbas Al-Bustani’s joke and the protection of women in Iraqi criminal law, a comparative study,
.1st edition, Jabkhanhi Press, Erbil, 2005

7-Dr. Jamal Ibrahim Al-Haidari, Al-Wafi in explaining the provisions of the general section of the
.Penal Code, Al-Sanhouri Library, Baghdad, 2012

8-Jundi Abdul Malik, The Criminal Encyclopedia, Part 3, Obscene Usury Crimes, 2nd edition, Dar
Al-1Im All, Beirut, without year of publication

9-Dr. Hamid Al-Saadi, Explanation of the New Penal Code, Part One, on General Provisions
.(Crime and Criminal Liability), Al-Ma’arif Press, Baghdad, 1970

10-Dr. Samir Alia, Explanation of the Penal Code, First Section, University Foundation for Studies,
.Publishing and Distribution, 2002

11-Abdel Karim Mahboush, Al-Shafi fi Sharh Moroccan Law of Obligations and Contracts,
Obligations in general, Sources of Obligation, Book One, Part One, Al-Rashad Library, 2002
.edition

12-Dr. Abboud Al-Sarraj, Explanation of the Penal Code, General Section, Part 1, without a
.printing press, without a publishing house
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13-Ali Rashid, Criminal Law and the Principles of General Theory, Dar Al-Nahda Al-Arabiya,
.Cairo, 1974

14-Dr. Fattouh Abdullah Al-Shazly, Explanation of the Penal Code (General Section), Abu Al-
.Azm Printing, 2001

.15-Dr. Faraj Al-Qusair, General Criminal Law, University Publishing Center, Tunisia, 2006, p. 95
16-Dr. Farid Rawabah, Lectures on General Criminal Law, University of Mohamed Lamine
.Debaghine - Setif, Faculty of Law and Political Sciences, Al-Durs Publication, 2019

17-Dr. Muhammad Ahmed Hassan Al-Qudah, Al-Wafi in explaining the new Jordanian personal
.Status law, the marriage contract and its effects, Book One, Amman, 2012

18-Muhammad Al-Azhar, Explanation of the Family Code, Rulings on Marriage - Al-Najah New
.Press - Casablanca, first edition, 2004

19-Muhammad Al-Shargani, The Theory of Obligations - Contract, 1st edition, Warraga Press,
.Seljamas, 2011

20-Dr. Muhammad Ali Al-Sarani, Explanation of the Personal Status Law, third edition, Dar Al-
.Fikr, 2010

21-Dr. Mahmoud Naguib Hosni, Explanation of the Penal Code, General Section, General Theory
.of Crime, Dar Al-Nahda Al-Arabiya, Cairo, 1962

22-Dr. Mustafa Ibrahim Al-Zalami, Impediments to Criminal Liability in Islamic Sharia and Arab
.Criminal Legislation, 1st edition, Captain’s Office, Baghdad, 1998

23-Dr. Nael Abdel Rahman, Explanation of the Penal Code - Special Section, Dar Al-Fikr, Amman,
.1989

:Second, we present university research and dissertations

1-Abu Bakr Saleh, Political Crime in Islamic Jurisprudence and Man-made Laws, A Comparative
.Study, Master’s Thesis, 2005

2-Rudaina Ibrahim Hussein Al-Rifai, Negative Crimes and their Applications in Comparative
Islamic Jurisprudence, a dissertation completing the degree of Doctorate in Jurisprudence and
.Principles, College of Graduate Studies, University of Jordan, 1997

3-Taha Saleh Khalaf Hamid Al-Jubouri, Coercion into Marriage (A Comparative Study), Al-
.(VY) Rafidain Law Journal, College of Law, University of Mosul, VVolume (15), Issue (35), Year
4-Dr. Abdul-Mumen bin Abdul-Qadir Shuja al-Din, Sana’a University - Yemen - Women’s
.coercion into marriage, a comparative study, Journal of Islamic Studies, Issue Eleven, 2018

bl W :Third - Constitutions

1-The Jordanian Constitution of 1952

.2-The Constitution of the Republic of Iraq of 2005.
.3-The Moroccan Constitution of 2011

: Ol g8 ) JFourth - Laws
.1-The Moroccan Law of Obligations and Contracts of 1913

AR
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.2-Iragi Civil Law No. (40) of 1951

.3lraqi Personal Status Law No. (188) of 1959
.4Jordanian Penal Code No. (16) of 1960
.5-Moroccan Criminal Law No. (413.59.1) of 1962
.6-Iragi Penal Code No. (111) of 1969
.7-Jordanian Civil Law No. (133) of 1976

.8-The Moroccan Family Code of 2004
.9-Jordanian Personal Status Law No. (15) of 2019

: dpiladl) <) 3 LwsldFifth - Judicial decisions

1-The decision of the Federal Court of Cassation by its decision No. 944/Felonies/963 on
.7/10/1963

.2-A ruling issued by the Settat Primary School - Family Justice Department - dated 11-3-2008
.3-Dhi Qar Criminal Court Decision No. 814/Felonies/2019 on 6/26/2019

4- Decision of the Najaf Criminal Court No. 234/C/2020 in
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